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This instrument prepared by and return to:

II.
III.

V.

VII.

VIII.

CURTIS R. MOSIEY, ESQ.
MOSIEY, WALLIS & WHITEHEAD, P.A.
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DECIARATION OF CONDOMINTUM
oF
HARBOR ISLES IT, A CONDOMINIUM

HARBOR ISIES CEVELORMENT CORPORATION, a Florida corporation, heréinafter
called "Developer,” does hereby make, declare, and establish this Declavation of
Condaminium (hereinmafter sametimes called "this Declaration"), as and for a plan of
condeminium unit ewnership for HARBOR ISLES IT, A CONDOMINIUM, consisting of real
property and improvements thereon as hereinafter described.

All restrictions, reservations, covenants, canditions and easements contained
herein shall constitute covenants running with the land or equitable servitudes upon
the land, as the case may be, and shall rule perpetually unless terminated as
provided herein and shall be binding upon all parties or persens subsequently owning
property in said condaminium, and in consideration of receiving and by acceptance of
a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, lessees, and
assigns and all parties claiming by, through or under such persans, agrea to be bourd
- by all provisions herecf. Both the burdens imposed and the bermefits shall run with
each unit and the interests in the cormen property as herein defined.

A

ESTABLISHMFNT OF CONDOMTNIIRM

The Developer is the owner of the fee simple title to that certain real
property situate in the city of Cocoa Beach, County of Brevard, and State of Florida,
vhich property is more particularly described as follows: to-wit:

SEE SHEET 4 OF EXHJEIT "A" ATTACHED HERETO AND INCORFORATED HEREIN BY
REFERENCE AND MADE A PART HEREOF FCOR LEGAL DESCRIFIION OF PHASE ONE.

and on which property the Developer owns acne (1) building containing a total of
eighteen (18) units and other appurtenant improvemernts as hereinafter described.
Building 10 is a three-story building containing eighteen (18) units. It has twelve
(12} three-bedroom, two-bath units containing approximately 1351 square feet,
inciuding balecnies or patics, and six (6) two-hedroam, two-bath units containing
approximately 1142 square feet, including bhalconies or patios. The Developer dees
hereby submit the above described real property, together with the irprovements
therecn, to condaminium cwnership pursuant to the Florida Condominium Act, and hereby
declares the same to be known and identified as HARBOR ISIES II, A CONDCMINIUM,
hereinafter referred to as the "condominium,®

The provisions of the Florida Condominium Act are hereby adopted herein by
express reference and shall govern the condeminium and the richts, duties ard
respansibilities of unit cwners hereof, except where permissiva vaviances therefram
appear in the Declaration and the By-Iaws and Articles of Incorporation of HARBOR
ISIES 11 CONDQMINIUM ASSOCIATION OF EREVARD OF BREVARD, INC., a Florida corporation
not for profit. 1

The definitions contained in the Florida Condominium Act shall be the
definition of 1ike terms as used in this Declaration and exhibits hereto unless other
definitions are specifically set forth.

II

SURVEY AND DESCRTPTION OF TMPROVEMENTS

a. Attached hereto and made a part hereof, and marked Exhibit A consisting of
twelve (12) pages and Exhibit B, consisting of foimtesn (14) pages, are
bourdary surveys of the entire premises of which Phases One, Two, Three,
Four, Five, Six and Seven are a part, boundary surveys of each phase, a
graphic plot plan of the overall planned improvements, and graphic
descriptions of the improvements contamplated as camprising Phases One, Two,
Three, Four, Five, Six and Seven in which units are located, and plot plans
thereof, identifying the units, the common elements and the limited cormen
elements, and their respective locations and dimensicns.
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Said surveys, graphic descriptions and plot plans were prepared by:

ALLEN ENGINEERING, INC.
By: FROBERT M. SALMON
Professional Land Surveyor
Bo. 4282, Btste of Florida

ard have besn certified in the manner required by the Florida Condeminium
Aok, E:adamitisidentifiedarﬂdsigmtedbyaspeciﬁcnmber. No unit

‘Ihemitqtobelocatedonthelarﬂsdescribedin%ihit& contemplated as
canstituting all phases, are ot substantially campleted but ars marely
proposed. Iheﬂ:repericdwithinwtﬁchmmmstbemlated 1s
within twenty-four (24) months from the date of recording this Declaration of
Condominim, Allphas&smstbeaddedtothemrdmhﬁmwiﬂﬁnseven {73
years from the date of recording of this Declaration of Cordeminiim.

Witho.:ttheconsentcfanyunitcwnar,thebeveloper, or its successor in
titletoa.‘l.loranyporticncfmase'mns?mmcntheplansreferredtoin
the exhibits hereto, may at any time amend the Declaration so as to subject
to the provisions of the Florida Condominium Act, all of said Phase Two on
michwﬂlbemtmctedtheﬂmseminprwemenfsidentiﬁedinﬂxe
exhibits hereto, and from and after the recording of such amendment or
amendments, the condominium shall include Phase Two.

Witlmﬂaaconsentofanymﬁtwner,thenevelopar, or its successor in
titletoalloranyportionofmase'mreeshmmm:theplansreferredto1'.n
the exhibits harets, may at any time amend the Declaration so as to subject
to the provisions of the Flaorida Condeminium Act, all of said Phase Three an
whidlwulbemuuctedmeﬁzasemreehrprwmidantifiedinthe
e)dﬁbitshereto,andfranarﬂaftarﬂwrecordﬁugofsuduanerﬂnentar
amendrerts, the condominiun shall include Phase Thres.

Without the cansent sf any unit owrer, the Developer, or its successor in
titletaalloranyportionofmaseFmrstwnontheplansreferredtoin
the exhibits hersto, may at any time amend the Declaration so as to subject
to the provisions of the Florida Condominium Act, all of said Fhase Four on
whichwﬂlbeconstructedthemasemmprcvmentsidentifiedinthe
exhibits hereto, and from and after the recording of such amendment or
amendments, the cordominium shall include Phase Four.

Without the consent of amy unit cwner, the Developer, or its successor in
titie to all or any portion of Phase Five shown on the plans referred te in
the exhibits herets, may at any time amend the Declaration so as to subdect
to the provisions of the Florida Condaminium Act, all of sald Phase Five on
whichwiﬂbecmrstnmtedﬂmﬂnse?ivaimpmm@iﬂmtiﬂedinthe
exhibits hereto, and from and after the recording of such amendment or
amerdments, the cordaniniun shall include Phase Fiva.

witbouttheconserrtofanytmitm, the Developer, or its successor in
titletcauoramportionofmasesmsmwncnﬂnplmsrefmedtom
the exhihits hereto, ray at amy time amend the Declarstion so as to subject
totheprwisionsoftheﬂoridacurduniniumzct, all of said Phase 8ix on
which will be constructed the Fhase Six improvements identified in the
exhibits hereto, and from ard after the recording of such amendment ar
amendments, the condominium shall include Phase Six.

Without the consent of any unit cwner, the Developar, or its successor inm
titletoalloranyportionofmaseSevens}mmonttmplarsrefa:redtoin
the exhibits hereto, may at any time amend the Declaration so as to subject
tothep.twisicmsofther‘loridacmﬂmimmnmt,allofsa.idPhaseSevenon
midxwillbeconstmctedtheRBseSevenimptwememsidentifiadinﬂle
exiibits hereto, and from amd after the recoxding of such amendwent cr
amendments, the condominium shall include Phase Seven.

Iheabovedascribaimasesmybeaddadtoﬂmmdniuminanycrder, in
the Developer‘s sole discreticn.
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The Developer intends to construct a maximum of 112 cordominium units if all
phases are added to the condaminium,

The Developer, or any successer in title, shall have the right, prior to the
execution and recording of the respective amendments, to change the size,
layout and location, and to make non-material changes in the legal
description of a phase, In Fhase One, each three-hedroom, two-bath unit has
approximately 1351 square feet, including patios or balconies and each two-
bedroom, Two-bath unit has approximately 1142 scuare fest, including
ba.lcmu,as or patjcs. Sea page 4 of the Prospectus for a detailed description
ofthesubstantlald;fferencesmenevelcpermymkemthehuldirgsam
units in Phases One, Two, Three, Four, Five, Six and Seven. No amendment
shall be effective umtil reccorded in the Public Records of Brevard County.

BULLDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIWNM MAY EE SURSTANTTALLY
DIFFERENT FROM THE OTHER BUIIDINGS AMD UNITS IN THE CONDOMINIUM.

Residentmlbu;ldj:gsmdmutsmdamaybeaddedtothecmﬂqnmimmaybe
substantially different from the buildings and units in Phase One of the
Condeminium., The Develcper may alter the size, location ard layout of any
unit in Fhases Two through Seven, inclusive, of the Condominiwm. The minimm
size of any unit shall be 600 sguare feet, including patiocs or baleonies and
the maximm size of any unit shall be 3000 square feet, including patics or
balconies, in Phases Two through Seven. The maximum mmber of bedroars in a
m:.t:.sfourﬂ)arﬂthem:nuummmberlsane The maximm mmber of
bathroams in a unit is four (4) and the minimm mmber is cne. Each of these
buildings will contain a minimm of one (1) residential fleor, althouch each
buldmgmycmtammrerendentialﬂoorsdepaﬂinguponthemmberof
mtsa:ﬂthetypeofmutstheDevelopermymild. The Developer has no
¢bligatien to construct or add Fhases Two, Three, Four, Five, Six or Saven to
the Condominium.

Eadiumt'spercentaqemmersaupmthammelmtsaseadzmseis
added is determined by a fraction, the numerator of which is one am the
dencminator of which is the total mauber of units in the Condominium. This
fractmnmudetem:eeamw:it’spmportlmofc&merslnpmthemnn
elements, manner of sharing common expenses, and ownership of the cammon
snplusasaddltionalum&areaddedtomecordminnmbythemtimof
additional phases, if any.

Unless ard until a further amendment to this Declaration is recorded adding
to the Condaminium Phase Two, each FPhase One unit owner will own an undivided
one—eighteenth (1/18) share in the common elements. If Phase Two is added to
the Cordominium, each Phase One and Two unit owner will cwm an undivided one-
thJ.rtybsucth(l/SG)shaminﬂxeccmmnelements provided the Developer adds
ma.x:lmmmmberofmtspemittedmmasewo If Phase Three is added
to the Condominium, each Fhase One, Two ard Three unit owner will own an
wdivided one-sixty-fourth (1/64) share in the common elements, provided the
Developer adds the maximmm mumber of units permitted in Phase Two and Three.
IfPhaseFourlsaddedtatheCuﬂu'umlm,ealehaseOne, Two, Three and
Four unit owner will own an undivided one-seventy-ninth (31/79) share in the
cammon elements, provided the Develcper adds the mawimm rumber of units
pe:mttedmmase’mu Three and Four. If Phase Five is added to the
Condaminium, each Phase Cne, Two, Three, Four and Five unit owner will own an
uniw:.dedone—nmety—fmrm (1/94) share in the common elements, provided the
Develcper adds the maximm number of units permitted in Fhase Two, Three,
Four and Five. Ifmasesix:.saddedtothewﬂammm,eadmphasem,
Two, Three, Four, Five and Six unit owner will own an urdivided one—cne
hindred-fourth (1/104) share in the camcn elements, provided the Developer
adds the maximm mmber of units permitted in Fhase Two, Three, Four, Five
ard Six, ImeaseSevanisaddedtotheGorﬁaujnim, each TPhase One., Two,
Three, Four, Five, Six and Seven unit owner will ocwn an undivided one—cne
hurdred-twelfth (1/112) share in the commen elements, provided the Develcoper
addsthemaxmmmmberoftmtspemittedlnmasamu,m Four, Five,
Six and Seven. TheDevelopermyaddthemasestoCorﬁminitmmanyorﬁer
that he elects in its sole discretion. See page 4, Phase Development, for
themamnmandmnmmmmberofmutsmeadxphaseofthewdmm.

Initially, there shall be a total of eighteen (18) votes to be cast by the
owners of the condominium units. If Phase Two is added to the Condeminium,
there shall be a total of thirty-six (36) votes to be cast by the owners of
the cordominium units, provided the Developer adds the meximum rmumber of

4
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B.

units permitted in Phase Two. If Phase Three is addad to the Condaminium,
there shall be a total of sixty=-four (64) votes to ke cast by the cumers of
the

permi;

|
;

, previded the Developer adds the maxtimim rimber of
tted in Threea. If Phase Four is added to the Condominium,
shallbeatat;alofsevgntynjm(79jvctestobecasthythemmsof

the condominium units, provided the Developer adds the maximm number of
unitspemittedinmasef‘qm-. If Phase Five is added to the Condaminium,

nuber af units pemmitted in Phase Six. If Fhase Seven is added to the
Cordaminium, there shall be a total of cne hundred twelve (112) vetes o be
cast by the owners of the condaminium units, Provided the Developer adds the
maximm mmber of units permitted in Fhase Seven. The cwner of each

facilities without the consent of the unit ewners or the Association. Time-
shareestatesshallmthecreatedwith:es;ecttomﬁts in any phase.

SEE PAGE 4, PHASE DEVELOPMENT, FOR THE MAXTMM AND MINIMI NUMBER OF UNTTS IN
EACH PHASE OF THE CONDOMINIUM

The proposed mumber Of units in Fhases One through Seven, inclusive, of the
Condominium is set forth in Exhibit B to this Declaration, The Develcper
may, in its sole discretion, irm&aseordecreasethenmberofunitsinany
Phase, provided the difference betwsen the mirdmm and wasimm mmbers shall
not be greatar than twenty percert (20%) of the maximum.

It is anticipated that construction of Phase One will be campleted within
wenty-four (24) momths of the date of recording this Declaration of
Condaminium. The Developer is not cbligated to construct any phases other
than Phase One. Allphasesmstbeadiadtotthcndanhﬁmwithinseven(?)
years frum the date of recording this Declaration of Condeminium.

(1) The Developer does hereby establish and create for the benefit of each
of Fhases Two through Seven, inclusive, and does hereby give, grant amd
cornvey to each and every individual and business, or other entity hereafter
owning any pertion of Phases Two through Seven, inclusive, the following
easements, licenses, rights and privileses:

(a) Right-of-way for ingress and egress, by vehicle or on foot, in,
to, upen ovar and under the streets, driveways and walks in Fhase One
(asshmmchSheetsZardsofmibitAarmexedhemtoamasﬁmy
maybeh:iltcrrelucatedinﬂmftm::e),batweenthemblichigtmy
bourding the condaminivm and Phases Two through Seven, inclusive, for
all purpeses for which streets, drivesmys and walks are camonly used,
including the transportation of conmstruction materials for use in
Fhases Two through Seven, inclusive, and the Association shaiil
naintaina:ﬁmpairallstmets,drivemysarﬂwalksjnPhaseOne:am

{b) Rights to cormect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phasa One, (as the same may be from time to time relocated;
all of which shall be maintained and repaired by the Associatien,

(2) The easements, licenses, rights and privileges established, created
and granted by the provisions of this subparagraph B, shall be for the
benefit of and restricted solely to the owners from time to time of Phases
Two, Three, Four, Five, Six and Seven, or any parts thereof, their tenants,
ard the immediate families of such tenants and their qussts who are residents
in ocoupancy of units in Phases Two, Three, Four, Five, Six and Seven, for
ﬂmedlnatimofthajrtenamia:butthesamaismtinterﬂed, nor shall it
be construed ‘as, cyeating any rights in or for the benefit of the general
pablic or any rights in or to any portion of Phase One other than the

5
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driveyays, walks, parking spaces, utility and drainage lines, sewers,
corduits, wires, pipes and conduits. f

(3) I!sz_aseOneunitomers,a:ﬂeachofth&m,fortrmsaves,their
heJ_rs: administrators, executors, successors and assigns, (and/or the
Asgociation) shall through HARBOR ISIES II CONDOMINIUM ASSOCTIATION OF
EREVARD, INC., maintain and repair, at their sole cost ard expense, those
portions of Phase One which are subject to the easements, licenses, rights
and privileges described in this subparagraph B to the Declaration.

(1) The Develcoper does hereby establish and creats, and does hersby give,
grant and corvey to each amd every individual and business, or other emtity
hereafter owning any porticn of Phases One through Seven, inclusive, thoss
easements, licenses, rights and privileges, as are applicable to Phases One,
Two, three, Four, Five, 8ix or Seven, as follcws:

(a) a and i one.

(1)  Right-of-way for ingress and egress, by vehicle or on
foot in, to, upon, over and urder the styeets, driveways ard
walks in Phases Two through Seven, inclusive, when constructed
(and as they may be built or relocated in the future), for all
p.n'pos?;ﬂfor which streets driveways and walks are commonly

(ii) Rights to connect with, make use of underground utility
lites, pipes, conduits, sewers and drainage lines which may
from time to time exist in Phases Two through Saven, inclusive,
(as the same may be from time to time relocated); and

{iii) After campletion of the recreational facilities (as
described in the exhibits hereto) to be comtained in Phase
Three, the right to make use of such recreational facilities,
nan-exclusively with the owners from time to time of Fhase Two
through Seven, inclusive, or any parts thereof, thelr tenants,
and the immediate families of such tenants and their guests,
who are residents in cocupancy of units in Phase Two through
Seven, inclusive,

(b} As appurtenant to and benefiting Phase 3

(i) Right—of—way for ingress and egress, by vehicle or on
foot in, to, upon, over and under the streets, driveways and
walks in Fhases Three through Seven, Iinclusive, when
constructed (ard as they may be built or relocated in the
future), for all purpases for which streets driveways and walks
are cammanly used: and

{ii) Rights to connect with, make use of underground utility
lines, pipes, comduits, sewers and drainage lines which may
fram time to time exist in Phases Three through Seven,
inclusive, (as the same may be from time to time relocated).

(iii) After ccmpletion of the recreational facilities (as
described in the exhibits hereto) to be contained in Phase
Three, the right to make use of such recreaticnal facilities,
narexclusively with the owners from time to time of Fhase One
and Phases Three thraxgh Seven, inclusive, or any parts
therecf, their tenants, and the immediate familjes of such
tenants amd their quests, who are residents in occupancy of
units in Fhase One and Fhases Thres through Seven, inclusive.

(c) As _appurtenant to and benefiting Phase Three.

(1) Right-of-way for ingress and egress, by vehicle or an
foot in, to, upon, over and under the streets, driveways and
walks in Phases Two, and Four through Seven, inclusive, when
constructed (and as they may be built or relecated in the
future), for all purpeses for which streets driveways and walks
are cammonly used; and

6
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(d)

(e)

{5

(ii) Rights to comnect with, make use of underground utility
lines, pipes, conduits, sewers amnd drainage lines which may
from time to time exist in Phases Two three and Five through
Seven, inclusive, {as the same may be from time to time
relocated) ,

As appurtenant to and benefiting Phase Four,

1) Right-of-way for ingress and egress, by vehicle or on
foot in, to, upon, over and urder the streets, driveways and
walks in Phases Two, Three and Five tlarough Seven, inclusive,
vhen constructed (ard as they may be built or relocated in the
future), for all purpesss for which sktreets driveways and walks
are commonly used; and

(11} Rights to comnect with, make use of underground utility
lines, pipes, conduits, sewers and drainage lines which may
fram time to time exist in Fhases Two three and Five through.
Seven, inclusive, (as the same may be from time to time
relocated) ;

(iii) After completion of the recreational facilities (as
described in the exhibits hereto) to ba contained in Phase
Three, the right to make use of such recreatiomal facilities,
non-exclusively with the cwners from time to time of Phases One
through Three, inclusive, and Fhases Five through Seven,
inclusive, or any parts thereof, their tenants, and the
immediate families of such tenants and their guests, who are
residents in coompancy of units in Phases One through Three,
Inclusive, and FPhases Five through Seven, inclusive.

a to iting Five.

(1) Right-of-way for ingress arnd egress, by vehicle or on
foot in, to, upon, over amd under the strests, driveways and
walks in Phases Two throwgh Four, inclusive, Six and Seven,
when constructed (ard as they may be built or relocated in the
future}, for all purposes for which streets driveways and waliks
are camonly used; and

(i) Rights to conmect with, make use of underground utility
lines, pipes, conduits, sewers and drainage lines which may
from time to time exist in Phases Two through Four, inclusive,
Siw and Seven (as the same may be from time to time relocated).

(iii) After completion of the recyeational facilities (as
described in the exhibits hereto) to be contained in Phasa
Three, the right to rake use of such recreatioral facilitles,
nen—exclusively with the owners fram time to time of Phases (ne
through Four and Phases Six and Seven, or any parts thereof,
tmirtenants,a:ﬁtnEimediatafamiliacfsudmterantsa:ﬂ
theirgusts,mmxsidentsinocwparwgfmitsinm
One throuwgh Four, inclusive, and Phases Six and Seven.

{1} Right-of-way for ingress and egress, by vehicle or an
foot in, to, upon, over and wnder the sirests, driveways and
walks in Fhaces Two through Five, inclusive, and Seven, when
constructed {and as they may be built or relccated in the
future), for all purposes for which streets driveways and walks
are cammonly used; and

(1i) Rights to conpect with, make use of wdergraund utility
lines, pipes, conduits, sewers and drainage lines which may
from time to time exist in Phases Two through Five, inclusive,
and Seven (as the same may be from tima to time relocated).

(iii) After campletion of the recreational facilities (as
described in the exhibits hereto) to be contained in Phase
Three, the right to make use of such recreational facilities,
non-exclusively with the cwners from time to time of Phases One

7
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through Five, inclusive, and Phase Seven, or any parts thereof,
their tenants, and the imnediate families of such tenants and
their quests, who are residents in occupancy of units in Phases
one throuch Five, inclusive, and Fhase Seven.

{q) to benefiting Phase Saven.
(i) Right-of-way for ingress and egress, by vehicle or an
foot in, to, upon, over and under the streets, driveways and

walks in Phases Two through Six, Inclusive, when constructed
(and as they may be huilt or relocated in the future), for all
parposes for which streets driveways and walks are camcenly
used; and

(1) Rights to connect with, make use of underground utility
lines, pipes, conduits, sewers and drainage lines which may
from time to time exist In Phases Two through Six, inclusive,
{as the same may be from time to time relocated).

(iii) After completion of the recreaticnal facilities {as
described in the exhibits hereto) to be contained in Phase
Three, the right to make use of such recreational facilities,
mnmlmvelymthmemmfmtmtotimeofmasam
throwh Six, inclusive, or any parts thereof, their tenants,
arnd the imediate families of such tenants ard their guests,
who are residents in ooccupancy of units in Phases One through
8ix, inclusive.

The Association shall maintain and repair the streets, driveways,
walks, underground utility lines, pipes, conduits, sewers, drainage lines ard
the recreational facilities located in the common elements. The owners of
phase land not added to the Condaminium shall have a right te enforce the
duty of the Assoclation to maintain and repair such facilities as described
harein,

(2) Unless and until Phases Two through Seven, inclusive, have been added
to the cordominium, the Developer or any successcr in title to Phase Three,
shall have the right to charge owners of Phases One and Two and Phases Four
through Seven, Inclusive, a fair and equitable fea tq be shared with the
gwners of Fhase Three until Fhase Three is added to the condaminium, if ever,
for the cost of maintaining and keeping in good crder, condition and repair
those recreaticnal facilitjes as have been constructed in Phase Three.
Anyone not paving the fee when due shall lose the privilege of using the
recreational facilities umtil his account is-brought current.

(3) The easements, licenses, rights and privileges established, cxmated
and granted by bDeveloper pursuant to the provisions of this subparagraph C©
shall be for the benefit of, and restricted solely to, the owners fram time
to time of each of the phases so benefitted, or any parts thereof, their
tenants, ard-the immediate families of such tenants and their quests, who are
residents in occupancy of units or apartments in each of the phases so
benefitted, for the duratjon of thelr tenancies, but the same is not
intended, nor shall it be construed as creating any rights in or for the
benefit of the gererml public or any rights in or to any portion of each
Phase cther than as hereinsbove provided in this subparagraph C.

‘In the event of a taking urder the power of eminent damain of all or amy part
of Phases One, Two, Three, Four, Flve, Six or Seven, that portion of the
award attrilutable to the value of any land within the phase so taken shall
e payable only to the ownar or cwners in fee thereof, and no ¢laim thereon
ghall ke made by the ocuners of any phiase, or parts thareof, not so taken,
provided, however, the owners of any phase, or parts thereof, not so taken
may file collateral claims with the condemning authority, over amd above the
value of the land in any phase so taken, to the extent of any damage suffered
by a phase not taken resulting from the loss of the easements, licenses,
rights and privileges so taken; and provided further, however, that the
owners of the phase so taken, to the maximm extent possible, shall promptly
repair and restore the remaining portion of the phase so taken and affected
by said easements, licenses, rights and privileges as nearly as pract:Lcable
tcthecordltimtheyweremmredlatelyprmrtomchtmmgammthmt
contribution from the owners of those phases not so taken, but if the net
procesds ofsudiawa.rdareusufficienttnpaythecostsof such restoration

8
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mrepak,themorwnersoftha;hasamtsota}amsmllcmm
the new awards, if any, receivadbythantotheextmtnacassarytomakeup
such deficiency. The easements, licenses, rights and priviteges affecting
thelarﬂint)msephasesmdesubjecttoata)dmshallremajninﬁﬂlfame
a:ﬂeffectonthemnaﬂﬁmportianofthemase,asrepaimdmﬁrestored.
The provisions of this subparsgraph P do not contzol, and shall be wholly
inapplicable to, the rights of any unit owners in any phase that has been

E. Each of the easements, covenants, restrictions, benefits and chligations
herveunder shall be perpetual and nm with the land. The provisiens of this
Article IT may not be abrogated, modifiedorrescirﬂadinwholeorinpaxt
o&aﬂmﬁ&thecmsaﬁofthemrormmof%sam,m,m,
Four, Five, Six and Seven, arﬂofallmrtgage&emderanymztgages covering
all or amy part of Thases One, Two, Three, Four, Five, Six ard Seven,
eviderced by a declaration in writing, exacrted am acinowledged by all said -
owners and mortgagees and duly recorded in the Public Records of Brevard
County. Hmvar,intheeventallphasasshaubeimluiaﬂinthe
omﬁmiﬂm,thspzwisionsofsubparagmmsB,CaxﬂDofthisArticleII
shall become mull and void, just as if never entered into ard without the
necassityfortheam;t;jmofmyfmﬂmrdments,wheraqamthecamgn

items heretofore set forth in this Ceclaration, non-exclusive cress-eassments
fot ingress, egress, and the installation and maintenance, repair and

II shall not be so rendered rull ard void, am, to the extent applicable,
shall remain in full force and effect.

Each unit shall be conveyed as an individual property capable of irdependent
useandfeesinplemnrshipaﬂtheamorwmrsofeadzmitshallam,asan
to the cunership of each said unit, an wdivided ane-eightesnth (1/18)
share of all common elements of tha cordaminium, which inclides, but is not limited
to, ground support area, walkways, yard area, parking areas, foundations, etc.,_ard
substantial portions of the exterior walls, floors, ceiling and walls between units.
mespacewitmnanyoftheunitsa:ﬂcmmonelmemsahallmtbemrtlmr
subdivided. Anywﬁividaiinterestinthecumrmpmperty,isherehydeclamdtabe
appurtmttoea&mitaﬂmd:mﬁividaiintezestshaumtbesepamtefrmtha
thmmtmshalmdumm,m,amormm
hwludedwiﬂiﬁnewﬁtevenﬂnmsuminteratismte&mslymntimeix
described in the canveyance, or other instriment. Any instrument, whether_a
canveyance, mortgage or otherwisas, which describes only a porticn of the spaca witllun
anymitshallbedeanadtodescribethaentimmﬂtwnaﬂbyﬂmeparsmm
such instrument ard an undivided one-eighteenth (1/18) interest in all common
elements of the condominium, .

The Develcper hereby, and each subsequent owner of any interest in a unit and
Mtheoamnelmts,byameptarmofameyarmorwimmmntm&nirg
an interest, waives the right of partition of any interest in the common elsments
under the laws of the State of Florida as it exists now or hersafter umtil this
cordeminium unit project is terminated according to the provisions hereof or by law.
Any owner may freely corvey an interest in a unit together with an urdivided imterest
in the common elements subject to the provisions of this Declaration. The Develcper
hereby reseives the right to venove any party walls between any condeminium units
mmedbytheoevelcperinorderﬂ:atﬂlesaidmﬁtsmaybeusedtoqetherasme (1)
integral unit. All assessments and voting rights, however, shall be calculated as
if such units were as criginally designated on the exhibits attached to this
Declaration, notwithstanding the fact that the several units are usad as one.

All owners of units shall have as an appurtenance to their units a perpetuai
easement of ingress to and egress from their units over strests, walks, terraces and
other cammen elemerts from to the public highways bounding the condaminium
carplex, and a perpetual right or easement, in conmon with all persens owning an
interestmanymitinthecordminimcarplac, to the use and enjoyment of all
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public portiens of the buildings amd to other camon facilities (including but not
limited to facilities as they now exist) located in the common e{euents

All property covered by the exhibits hereto shall be subject to a perpetual
easement for encroaciments which now exist or hereafter may exist caused by
settlament or movement of the buildings, and such encroachments shall be permitted
'll:omajn_murbedardsudleasmtshallmimemﬂlsu@moadmtm
© langer exists,

411 units and the camon elements shall be subject to a perpetual easement in
grossg’rantedftqmamm II CONf mmlﬂwxmassocxmm OF BREVARD, INC,, ard its
successors, for ingress egqress for of having its ard agents
perform all abligaticns and duties of Elxgpose Associa ti;-‘n‘g set et]'@lcrmmhereinag The
Association shall have the right to grant utility easements under, through or over
the common elements and such other easements as the Board, in its sole discretion,
shall decide. The consent of the unit cwners to the granting of any such easement
shall not be reguired.

The cammn expenses shall be shared and the cammon surplus shall be cwned in
the same proportion as each such unit cwner’s share of the ownership of the cammon
elarents, that is one—eichteenth (1/18).

v

UNIT BOUNDARIES, CCMMON ETEMENTS,
AND LIMITED COMMON ETFMENTS

The units of the cordaminium consist of that volume of space which is
centained within the decorated or finished exposed interior surfaces of the perimeter
walls, floors (excluding carpeting amd other floor coverings) and ceilings of the
units, the boundaries of the units are more specifically shown in Exhibit A, attached
hersto. The dark sclid Iines on the flocr plans hereinabove menticned represent the
perimetrical boundaries of the units, while the upper and lower boundaries of the
units, relating to the elevations of the units, are shown in notes on said plan.

There are limited common elements appurtenant to each of the units in this
condeminium, as shown and reflected by the fleoor and plot plans., These limited
cammeon elements are reserved for the use of the units appurtenant thereto, to the
exclusion of other units, and there shall pass with a unit, as an appurtenance
thereto, the exclusive right to use the limited common elements so appurtenant. In
addition, there are thirty (30) garages as shown on Sheets § and 7 of Exhibit A",
These garages are oamon elements for which the Developer reserves the right to
designate the wnit which shall be entitled to exclusive use of the garage. After
such designation the garage shall be appurtenant to the unit ard shall become a
limited common element. The Developer may charge a fee for the assigmment of these
parking spaces, in its sole discreticn.

The camon elements of the condominium unit consist of all of the real
property, improvements and facilities of the condominium other than the units and the
limited common elements as the same are hereinabove defined, and shall include
easements through the units for conduits, pipes, ducts, plumbing, wiring and cther
faciliities for the furnishing of utility services to the umits, limited common
elements and common elements and easements of support in every portion of a wnit
whtich contributes to the support of improvements and shall further include all
perscnal property held and maintained for the joint use and emjoyment of all the
owners of the units.

There are located on the cammon elements of the condominium property swale
areas for the purpose of water retention and these areas are to be perpetually
maintained by the Association so that they will contimue to function as water
retenticn areas.

v

AMINISTRATION OF CONDOMINIUM BY
HARBOR 1S ASSOCTATTON OF INC.

The cperation and management of the condeminium shall be administered by
HARBOR ISIES IT OONDCMINTIM ASSOCTATION OF EREVARD, INC., a corporation not for

profit, organized amd existing under the laws of the State of Florida, hereinafter
referred to as the "Association.” :
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The Association shall make available to unit cwners, lenders and the holders
and insurers of the first mortgage on any unit, current coples of the Declaration,
By-Iaws and cther rules governing the condaminium, and other books, records and
financial statements of the Association. The Association also shall be requirad to
make available to prospective purchasers current copies of the Declaration, By-laws,
sther rules governing the condeminium, and the most recent anmuial audited financial
statement, if such is prepared. “Available" shall at least mean available fer
inspection upon request, during normal business hours or urder other reasopable
clroumnstances.

The Association, upon written request fram any of the agencies or corporaticns
which have an interest or prospective interest in the condominium, shall prepare ard
furnish within a reascnable time a financial statement of the Asscciation for the
Immediately preceding fiscal year.

The Asscelation shall have ail of the powers and duties set forth in the
Florida Cordeminium Act and, where not inconsistent therewith, those powers arxi
duties set forth in this Declaration, Articles of Incorporation and By-laws of the
Association. True amd correct copies of the Articles of Incorporation and the
By-Laws are attached hereto, made a part hereof, and marked Exhibit C and Exhibit D,
respectively. .

VI
MEMBERSHIP AND VOTING RIGHTS

The Developer ard all persons hereaftar cwning a vested present interest in |
the fee title to any one of the umits shown on the exhibits hereto and vhich intersst
is evidenced by recordation of a proper instrumert in the Public Recorts of Brevard
County, Florida, shall autamatically be menbars and their menberships shall
autamatically terminate when they no longer own such interest.

’ There shall be a total of sighteen (18) votes to be cast by the owners of the
condaminium units. Such votes shall he apportiored and cast as follows: The cwner
of each condominiim undt (desicmated as such on the exhibits attached o this
Declaration) shall be entitled to cast one (1) vote. whers a condominium unit is
owned by a corporation, parinership or cther legal entity or by more than one {1)
person, all the cwners thereof shall be callectively entitled to the vote assigned
to such unit and such owners shall, in writing, designate an individual who shall be
entitled to cast the vote on behalf of the owners of such condaminium unit of which
he is a part until such authorizaticn shall have been changed in writing. The tem,
“owner," as used herein, shall be deemed to include the Developer.

All of the affairs, policies, regulations and property of the Association
shall be controlled ard governed by the Board of Administration of the Association
who are all o be elected anmually by the members entitled to vote, as provided in
the By-laws of the Asenciarion. Each director chall be the cvner of a condominium
unit (or a partial owner of a condaminium unit where such unit is owned by more than
one (1) individual, or if a unit is ouned by a corporation, including the Developer,
any duly elected officer or officers of an owner corporation may be alected a
director or directors). The first election of directors shall be held sixty (60)
days fram the date of recording of the Declaration of Condominium.

The owners shall place members on the Beard or Administration in accordance
with the schedule as follows: When wnit owners other than the Develcper own fiftesn
percent {15%) or more of the units, the unit cwners shall be entitled to elect not
less than one-third (1/3) of the members of the Board of Administration., Unit owners
other than the Developer shall be entitled to elect not less than a majority of the
members of the Board of Administration: (a) Three years after Fifty (50%) percent of
the units that will be operated ultimately by the Association have been comveyed to
the prchasers: (b) Thres {(3) months after ninety (90%) pexcent of the units that
will be cperated ultimately by the Asscciation have been conveyed to purchasers; (o)
When all the units that will ke cperated ultimately by the Association have been
completed, scme of them have been conveyed to purchasers, and none of the cthers are
being offered for sale by the Developer in the ordinary course of business; and (d)
When some of the units have been conveyed to purchasers and none of the cthers are
being constructed or offered for sale by the Daveloper in ths ordinary course of
business, or sesven years after recordaticon of the declaration of condominiim, or in
the case of an association which may ultimately cperate more than one condaminium,
7 years after recordation of the declaration for the first condaminium it operates,
or in the case of an association cperating a phase condaminium created pursuant to
S. 718.403, 7 years after recordation of the declaration creating the initial phase,
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whichever shall ccour first. The Developer is entitled to elect or appoint at least
one member of the Board of Administration of an association as long as the Developer
helds for sale in the ordinary course of business at least five (5%) percent of the
units in the condaminium cperated by the Association. Feollowing the time the
Developer relinquishes cormtrel of the Asscclaticn, the Developer may exercise the
right to vote any Developer-owned units in the same mamner as any other wnit cwner
except for purposes of reacquiring control of the Association or selecting the
majority members of the Board of Administration.

1 The Developer reserves the right to transfer comtrol of the Association to
unit owners other than the developer at any time, in its sole discretion. The unit
owners chall take control of the Asscciaticn if the Develcper so elects prior to the
time stated in the above schedule.

ViI

COMMON EXPENSES, ASSESSMENTS, OCLLECTION
LIEN AND ENFORCEMENT, LIMTTATTONS

The Board of Administration of the Asscciatien shall prepose anmial udgets
in advance for each fiscal year which shall contain estimates of the cost of
performing the functions of the Association, including but not limited to the cammen
expense udget, which shall include, ut not be limited to, the estimated amoumts
necessary for maintenance, and operation of commen elements and limited cormmen
elements, landscaping, street and walkways, office expense, utility services,
replacament and operating reserve, casualty insurance, liabllity insirance,
administration and salaries, Failure of the boerd to include any item in the anmal
hudget shall not preclude the board from levyirng an additional assessment in any
calerdar year for which the budget has been projected. In determining such common
expenses, the Board of Administration may provide for an operating reserve not to
exceed fifteen (15%) percent of the total projected common expenses for the year,
Each unit owner shall ke liable far the payment to the Asscciation of cne—eighteenth
{1/18) of the common expenses as determined in said budget.

Cammeon expenses include the expenses of the operation, mainterance, repair,
or replacament of the common elements, costs of carrying out the powers and duties
of the Association amd arny other expenses designated as common expense by the
Cordcominium Act, the Declaration, the Articles of Incorparaticn, or the Bylaws of the
Association. Common expenses also include reasonable transportation services,
insurance for directers and officers, road maintenance and operation expenses, in-
~ house cammnications, and seauwrity services, which are reasonably related to the
general benefit of the unit owners, even if such expenses do not attach to the comon
elements or property of the condaminivm, However, such coammon expenses must either
have heen services or ltems provided from the date the control of the Board of
Administration of the Association was transferred from the Developer to the unit
cwners or must be services or items provided for in the condaminium documents or
Bylaws,

After adoption of the budget and determination of the anmual assessment per
unit, as provided in the By-ILaws, the Association shall assess such sum by promptly
notifying all owners by delivering or mailing notice thereof to the voting member
representing each unit at such member’s most recent address as shown by the books and
records of the Association. One-twelfth (1/12) of the anmual assessment shall be due
and payable in advance to the Association on the first (1st) day of each month.

Each initial unit owner other than the Developer shall pay at closing a
contribution in an amount at least equal to two monthly assesswments for common
to the Developer. The present mohthly assesswent is $140.00 per month,
therefore, the canmtribution is $280.00. The contribution will increase if the
monthly assessment is increased as provided in Article 6 of the By-Iaws. This
contribution shall not be credited against the regular assessments for the unit and
may be used for any purpose related to the condaminium.

Special assessments may be made by the Board of Administration from time to
time to meet cthar needs or requirements of the Associatien in the cperation and
management of the condominium and to provide for emergencies, repairs or
replacements, and infrequently recurring items of maintenance. However, any special
assessment in excess of two hundred dollars ($200.00) which is nét connected with an
actual cperating, managerial or maintenance expense of the condaminium, shall rot be
levied without the prior approval of the members owning a majority of the units in
the condominium.
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ﬂaespecificpurposeormzposesofmvsmcialassementagprwedin
aocordmmwith&wmrdminimdmrmmsmllbesetfonhmawrittenmticeof
such assessment sent or delivered to each unit cuner. The funds collected pursuant
to a special assessment shall be used only for the specific purpose or purposes st
foerth in such notics. However, upon completion of such specific purpose or pIrposes,
any excess funds will be considered comron surplus, and may, at the discretion of the
board, either be returmed to the unit owners or applied as a credit towards future
assessrents,

Each unit owner has the right to mike use of the recreaticnal facilities in
HARBOR ISLES, A CONDOMINIUM, as recorded in Official Records Book 2731, Page 0574,
of the Public Records of Brevard County, Florida, non-exclusively with the unit
owners of HARBOR ISLES, A CONDOMINIUM. To use the recreational facilities, each unit
owner must pay a fair and equitable fee to be shared by the unit cwners of the two
cordaminiums for the cost of using, maintaining ad keeping in good order, condition
and repair the recreational facilities constructed in HAREOR ISLES, A CONDOMINIIM.

The liapility for any assessment or portion thereof may not be avoided by a
unit owner or waived by reason of such unit owner’s waiver of the use and enjoyment
of any of the common elements of the condaminium or by sbandorment of the unit for

The record owners of each unit shall be persenally liable, jointly amd
severally, to the Association for the payment of all assessments, recular or special,
made by the Association amd for all costs of collection of delinquent assessments.
In the event assessments against a unit are not paid within thirty (30) days after
their due date, the Association shall have the yight tn foreclose ite lien for such
assessments.

Assessments and installments on them that are unpaid for over thirty (10) days
afterduedateshallbearintemtatthemxﬁnmmtepamittedbylawperm
from the due date until paid. If a payment is more than ten (10) days late, the
2Assoclation may charge an administrative late fee in addition to such intevest, in
an amount not to exceed the greater of $25.00 or five percant of each installment of
the assessment for each delinquent installment that the payment is late. 2ny payment:
recgived by the hssociation shall be applied first to any interest accrued by the
hssociation, then to any administrative late fee, then to any costs and reasonable
attorney’s fees incurred in collection, and then to the delinguent assessment. The
foregoing =hall be applicable notwithstanding any restrictive endorsement,
designation, or inmstructien placed on or accompanying a payment. A lata fee shall
nct be -subject to the provisions in Chapter 687 or Section 718.303(3), Florida
Statutes.

The Association has a lien on each condaminium parcel for any unpaid
assessments with interest and for reasomable attomey’s fees incomrred by the
Association which are inecident to the collection of the assessment for enforcement
of the liem. Except as set forth below, the lien shall be effective from ard shall
relate back to the recording of the original Declaration of Condominium. In the case
of lien on a parce] located in a phase condominium created pursuant to Section
718.403, Florida Statutes, the lien is effective from ard shall relate back to the
recording ef the Deéclaration or amendment thereto creating the parcel. However, as
to first mortgages of record, the lien is effective from and after vecording of a
claim of lien. The lien shall be recorded in the Public Records in the county in
which the condeminium parcel i= located which states the description of the
condaminium parcel, the name of the record owner, the amowntt due, and the due dates.
No such lien shall continue for a longer period than cne year after the claim of lien
has been recorded unless, within that time, an action to enforce the lien is
commanced in a court of competent jurisdiction. The claim of lien shall secure all
unpaid assessments, interest, costs and attornmey’s fees which are due and which may
accxrue subsequent to the recording of the claim of lien and prior to entry of a final
judgment of foreclosure. A claim of lien must be signed and acknowledged by an
officer or agent of the association, Upon payment, the person making the payment is
entitled to 2 satisfaction of the lien. By recording a notice in substantially thae
following form, a unit owner or his agent or attorney may require the Association to
enforce a recorded claim of lien against his condominium parcel:

Notice of Contest of Lien
L HARBOR ISLES II CONDOMINIIM ASSOCIATION OF BEREVARD, INC.

620 Scuth Brevard Avenue
Cocoa Beach, Florida 32931
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You are notified that the undersigned camtests the claim of lien filed by you
on . 19 , ard recorded in Official Records Book at Page

of the Public Records of Brevard County, Florida, and that the time within
which you may file suit to enforce your lien is limited to ninety (90) days from the
date of service of this notice.

Executed this day of 0 1

Signed:

Owner, Agent or Attomey

After service of a copy of the Notice of Contest of Lien, the Association
shall have ninety (50) days in which to file an actien to enforce the lien, and if
the acticn is not filed within that ninety (90) day peried, the lien is void.

The Association may bring an action in its name to foreclose a lien for
assessments in the mammer a mortgage on real property is foreclosed and may also
bring an action to recover a mwoney judgment for the unpaid assessments without
waiving any claim of lien. The Association is entitled to recover its reascnable
attormney’s fees incurred in either a lien foreclosure action or any action to recover
a money judgment for umpaid assessments.

No foreclosure judgment may be entered until at least thirty (20) days after
the Association gives written notice to the unit cwner of its intention to foreclcose
its lien to collect the wnpaid assessments. If this notice is not given at least
thirty (30) days before the foreclosure action is filed, and if the unpaid
assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclesure, the Association shall not
recover attorney’s fees or costs. The notice must be given by delivery of a copy of
it to the unit owner or by certified or registered mail, return receipt requested,
addregsed to the unit owner at his last known address; and upon such mailing, the
notice shall be deemed to have been given, and the court shall proceed with the
foreclosure action and may award attorney’s fees and costs as permitted by law. The
notice requirements of this subsection are satisfied if the unit owner records a
Notice of Contest of lien as provided above. The notice requirements of this
subsection do not apply if an action to foreclose a mortgage on the condominium unit
is perding before any court: if the rights of the Assoclation would be affected by
such foreclosure; and if actual, constructive, or substitute service of process has
been made on the unit owner.

If the unit owner remains in possession of the unit after a foreclomure
judgment has been emtered, the caurt, in its discretion, may require the unit ocwner
to pay a reasonable rental for the unit. If the unit is rented or leased during the
perdency of the foreclosure action, the Asscciation is entitled to the appointment
of a receiver to collect the rent. The expenses of the Receiver shall be paid by the
party which does not prevail in the foreclosure action.

The Association has the power to purchase the condaminium parcel at the
foreclosure sale ard to hold, lease, mortgage or convey it.

A first mortgagee acoquiring title to a condominium parcel as a result of
foreclosure, or a deed in lien of foreclosure, may not during the pericd of its
ownership of such parcel, whether or not such parcel is unocaupied, be excused from
the payment of some or all of the common expenses coming due during the pericd of
such ownership. 8 i

Within fifteen (15) days after request by a unit owher or unit mortgagee, the
Association shall provide a certificate stating all assessments and other monies owed
to the Association by the unit owner with respect to the condominium parcel. Any
person cother than the owner who relies upon such certificate shall ke protected
thereby. :

Any unit owner has the right to require from the Association a certificate
showiing the amount of unpaid assessments against him with respect to his corndeminium
parcel. The holder of a mortgage or other lien of record has the same right as to
any condominium parcel upon which he has a lien. .

Ary first mortgagee may make use of any unit acquired as may facilitate its
sale including, but not limited to, the showing of the property and the display of

"For Sale" signs and neither the other unit owners nor the corporation shall
interfere with the sale of such units. :
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As to priority between the lien of a recorded mortgage and the lien for any
assessmertc, the lien for assessment shall be subordinate and inferior to any recorded
mortgage, unless the assessment is secured by a claim of lien which is recorded prior
to the recording date of the mortgage. )

Any person purchasing or encurbering a unit shall have the right to rely upon
any statement made in writing by an officer of the Association regarding assessments
against units which have already been mads and which are due and payable to the
Assoclation, and the Asscclation and the wembers shall be bound thereby.

In addition the Association may accelerate assessments of an owner delinquent
in payment of common expenses. Accelerated assessments shall be due and payable on
the date the claim of lien is filed. Such acoelerated assessments shall include the
:fl;;?simforﬂﬁraﬁj:ﬂerofﬂnhﬂqatyearmmtmmimoflimm
iled.

A unit ouner, reqardless of how title has been acquired, including a purchaser
at a judicial sale, is liable for all assassments which come due while he is the unit
owrar, The grantee is jointly and severally liable with the granmtor for all urpaid
assessments against the grantor for his share of the common expenses up to the time
of the transfer of title, without prejudice any right tiwe grantee may have to recover
from the granter the amcuits paid by the grantee. However, a first mortgagee who
acquires title to the unit by foreclosure or by deed in lieu of foreclosure is not .
liable for the share of oomEn expenses or assessmants attributable to the
condominium parcel or chargeable to the former unit owner if the mortgagee has
recordsd in the Official Records a desd in lieu of foreclomwe or filed a foreclosure
proceeding in a court of appropriate jurisdiction within é months after the last
paypent of principal or interest received by the mortgagee. The S-month period shall
be extended for any pericd of time during which the mortgages is precluded f£rom
initiating such procedure due te the banlouptey laws of the United States, and in no
avent shall the mortcmges be liable for more than 6 months of the wnit’s umpaid
camon expenses or assessments accrued before the asguisitien of the title to the
unit by the mortgegee.

VIII

TNSURANCE COVERAGE, USE AND UISTRIBUTION OF

The Association shall cbtain, maintain, and pay the premiums upon, as a
comen expense, a "master" or Yblanket" type policy of property insurance
covering all of the camon slements and limited camicnh elements, (except
iand, foundatrion and excavation costs) ineluding fixtures, to the axtent they
are part of the camon elements of the condominium, building service
equipment and supplies, and cther common perscnal propexrty belenging to the
Association. All references herein to a "master” or "blanket® type policy of
property inswance shall dencte single entity condaminium insurance
coverage. Everyhaza:dpolicywhic:hisisa:edtopmtecta:corﬂmdnim
building shall provide that the word "building” wherever used in the policy
include, but not necessarily ke limited to, fixtures, installations, or
additions camprising that part of the uilding within the unfinished interior
surfaces of the parimeter walls, floors, and ceilings of the individual units
initiatly installed, or replacements thereof of like kind or guality, in
accordance with the criginal plans and specifications, or as they existad at
the time the unit was initially conveyed if the original plans amd
specifications ars not available. The werk "building” does not include unit
floor coverings, wall coverings, or ceiling coverings, and doss not include
the following equipment if it is located within a unit and the unit owner is
recuired to repair or replace such equipment: electrical fixtures,
appliances, air conditicmer or hearing equipment, water heaters, or built-in-
cabinets., With respect to the coverage provided for by this paragraph, the
unit ownars shall be considered additional insureds under the policy.

The "master” policy shall be in an amount equal to one hundred (100%) percent
of current replacement cost of the condoninium, exclusive of land,

fourdation, excavation and other iters normally excluded from coverage, if
available.
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The policies may also be issued in the name of an authorized representative
of the Associaticn, including any insurance trustee with wham the Association
has entered into an insurance trust agreement, or any successor trustee, as
insured, for the use and benefit of the individual owners. Ioss payeble
shall be in favor of the Association or insurance trustee, as a trustes, for
each unit owner ard each such owner’s mortgagee. The Association or
insurance trustea, if amy, shall hold any proceeds of insurance in trust for
unit cwners and their first mortgage holders, as their interests may appear.
Each unit owner and each unit owner’s mortgagee, if any, shall ke
beneficiaries of the policy in the fraction of commen ownership set forth in .
this Declaration. Certificates of insurance shall be issued to each unit
owner ard mortgagee upcon request, Such policies shall contain the standard
mortgage clause, or equivalent endorsement (without centribution), which is
camonly accepted by private institutional mortgage investors in the Brevard
County area and shall name any holder of first mortgages on units within the
condaminium. Such peolicies shall provide that they may not be canceled or
substantially modified, without at least ten (10} days' prior written notics
to the Asscciation ard to each holder of a first mortgage listed as a
scheduled holder of a first mortgage in the policies.

Policies are unacceptable ‘where: (i) under the terms of the insurance
carrier’s clmrter, by-laws, or policy, contributlons or assessments may be
rade against borrowers, FEDERAL HOME IOAN MORTGAGE CORPORATION, hereinafter
veferred to as FHIMC, FEDERAT NATIONAL MORTGAGE ASSOCIATION, hereinafter
referred to as FNMR, or the designee of FHIMC or FMMA; or (ii} by the tems
of the carrier’s charter, by-laws or policy, loss payments are contingent
upon action by the carrier’s board of directors, policyholders, or members,
or (iii) the policy includes any limiting clauses (cther than inswance
conditions) which could prevent FIMA, FHIMC, or the borrowers fram collecting
insuwrance proceeds.

The policies shall also provide for the following: recognition of any
insirance trust agresment; a waiver of the right of subrogaticn against unit
owners individually: that the inswance is not prejudiced by any act or
neglect of individual unit owners which is not in the control of such cwners
collectively; and that the policy is primary in the event the unlt cwner has
other insurance covering the same loss.

The insurance policy shall afford, as a minimm, protection against the
following:

(a) Iozs or damage by fire and cther perils normally covered by the
gtandard extended coverage endorsement; and

(¢)] in the event the condoaminium contains a steéam boiler, loss or damage
resulting from stesm boiler equipment accidents in an amcumnt not less
than $50,000.00 per accident per location (or such greater amount as
deemed prudent based on the nature of the property): amd

(c) all other perils which are custamarily covered with respect to
condeminiums similar in construction, location and use, including all
perils normally covered by the standard Mall-risk" endorsement.

In addition, such policies shall includs an “agreed amount endorsement” and,
if available, an "inflation guard endorsement."

The Assoclation shall provide, on an irdividual case basis, if required by
the holder of first mortgeges on individual units, construction code
endorsements (such as a demolition cost erdorsement, a contingent liability
from operation of uilding laws endorsement and an increased cost of
construction endorsement) if the condominium is subject to a constructirm
coda provision which would become cperative and require changes to undamaged
portions of the kuilding(s), thersby imposing significant costs in the event
of partial destruction of the condominium by an insured hazard.

2.  Liabidity Tnsurance

The Association shall maintain camprehensive general liability insurance
caverage covering all of the common elements, commercial space owned and
leased by the Association, and public ways of the condaminium project.
Coverage limits shall ba for at least $51,000,000.00 for bodily injury,
including deaths of persens and property damage arising out of a single
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ocourrence. Coverage wer this policy shall include, without limitation,
legal liability of the insureds for property damage, bodily imjuries and
daaths of persens in connecticn with the cperation, maintenance or use of the
common elements, and leqal liability arising cut of lawsuits related to
employmant oantracts of the Association. Such policies shall provide that
they may not e canceled or substantially modified, by any party, without at
least ten (10) days’ pricr written notice to the Association and to each
holder of a first mortgage on any wnit in the condominium which is listed as
a scheduled holder of a flrst mortgage in the insurence policy. The
Association shall provide, if required by the helder of first mortgages on
irdividual uvnits, such coverage to include pretection against such other
risks as are custamarily covered with respect to cordaminiums similar in
canstruction, location arnd use, including but not limited to,host licuer
liapility, employers liability insuwrance, contractual and all written
contract insurance, ard camprehensive autamdbile llability insurance.

3. Elood Inswrance

If the condominium is located within an area which has been officially
identified by the Secretary of Heusing and Urban Develcpment as having
special flood hazards and for which floor insurance has been made available
uder the National Flood Insuwrance Program (NFIP), the Asscciation shall
cotain and pay the premiums upon, as a common expense, a "master" or
Uhlanket! policy of flood insurance on the buildings amd any other property
covered by the required form of policy (herein insurable property), in an
amount deemed appropriate by the Association, as folleows:

The lesser of: (2) the maximm coverage available under the NFIP for all
huildings and other insursble property within the condominium to the extent
that such buildings and other insurable property are within an area having
special flocd hazards: or (b) one hundred (100%) percent of current
"replacement cost" of all buildings and other insurable property within such
area,

Such policy shall be in a form which mests the criteria sst forth in the most
current gquidelines on the subject issued by the Federal Insurance
Administrater.

4. Fidelity Bopds

Blanket fidelity bonds shall be maintained by the Association for all
officers, directors, and employees of the Asscciation and all other persons
who control or disburse funds of the Asscciation. If a management agent has
the responsibility for handling or administering funds of the Association,
the management agent shall maintain fidelity bond coverage for its officers,
employses and agents handling or responsible for funds of, or administered on
behalf of, the Association. Such fidelity bonds shall name the Asscciation
as an abligee. The bonds shall contain waivers by the issuers of the bonds
of all defenses based upon the exclusion of persons serving without
camensation frem the definition of “employees," or similar terms or
expressions., The premiums of all bonds requived hereln, except those
raintained by the management agent, shall be paid by the Assoclation as a
commen expense.  The bonds shall provide that they mey not be canceled or
substantially modified (including cancellation for non-payment of premium)
without at least ten (10) days’ prior written notice to the Asscciation,
insurance ftrustee and the Fedeval National Mortgage Association, if
applicable. Under no ciraumstances shall the principal sum of the bords be
less than $50,000 for each officer, director or amployes.

5. Insurance Trustess: Power of Atborney

The Associaticn may name as an insured, on behalf of the Association, the
Associaticn’s authorized representative, including any trustee with whom the
Association may enter imto any insurance trust agreement or any successor to
such trustee (each of whom shall be referred to herein as "insurance
trustes"), whe shall have exclusive authority to negotiate losses under any
policy providing such property or liability insurance and to parform such
cthar fmcticns as are necessary to accamplish this purpese.

fach unit owner by acceptarce of a deed carveying a unit in the condaminium
to the unit cwner hereby appoints the Association, or any insurance tyustee
or substitute inswance trustee designated by the Association, as
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attorney-ln—fact for the pupose of purchasing and maintaining such
insurance, including: the collection and appropriate disposition of the

thereof; the negotiation of losses and execution of releases. of
liability: the execution of all documents; and the performance of all other
acts necessary to accarplish such purpose.

ol ualificati £ 1 carrd

The Association shall use generally acceptable insurance carriers. Only
those carriers meeting the specific requiremernts reqarding the qualifications
of insurance carriers as set forth in the Federal Naticnal
Association Conventional Homs Mortgage Selling Comtract Supplements and the
FHIMC Sellers Guide shall be used.

7. Cordemnation and Total or Partial Ioes or Destruction

IheAssocmtmnshallzepresenttheunitmrnrsmthecmﬂematmn
proceedings or in negotiations, settlements and agreements with the
candemning authority for acquisition of the common elements, or part thersof,

bythecmﬂermimauthonty Ea&mitmmerherebyamo:.rrtstheAssocmtmn
as attorney-in-fact for such porpose.

The Association may appoint a trustee to act on behalf of the unit owners, in
carrying cut the above functions, in lieuw of the Associaticn.

In the event of a taking or acquisition of part or all of the camon elements
by a condominiim authority, the award or procesds of settlement shall be
payable to the Association, or amy trustee, to be held in trust for the unit
cnmersandthei:firstmrtgagehcldarsastheirjnteratsmayappear.

mmeevmtanyloss, damage or destructicn to the insured premises is not
substantial (as such term "substantial" is hereinafter defined), amd such
loss, damage or destruction is replaced, repaired or restored with the
Association’s funds, the first mortgagees which are named as payees upon the
draft issued by the insurance carrier shall endorse the draft and deliver the
same to the Association, provided, however, that any repair and restoration
on account of physical damage shall restore the jmprovemerts to substantially
the same condition as existed prior to the casualty.

Substantial loss, damage or destruction as the term is herein used, shall
mean ary loss, damage or destruction sustained to the insured improvements
which would require an experditire of sums in excess of ten (10%) percernt of
the amount of coverage under the Association’s casualty insurance policy or
policies then existing, mozdertorestore,repairorreconstmctmeloss,
damage or destruction sustained.

In tha avent the Asscciation chooses not to appoint an insurances trustee, any
casualty Insurance proceeds becoming due by reason of substantial loss,
damage or destruction sustained to the condominium improvements shall be
payable to the Asscciation and all first mortgagess which shall have been
issued loss payable mortgagee erdorsements, and such proceeds shall be made
available to the first mortgagee which shall hold the greater mumber of
mortgages encumbering the units in the condaminium, which preceeds shall be
held in a construction fund to provide for the payment for all work, labor
ard materials to be furnished for the reconstruction, restoration and repair
of the corndaminium improvements. Diskursements from such construckion fund
shall be by usual ard custamary construction loan procedures. No fee
whatscever shall be charged by such first mortgages for its services in the
administration of the construction lean furd. Any sums ramaining in the
construction loan fund after the completion of the restoration,
recanstruction and repair of the improvements and full payment therefors,
shall be paid over to the Association amd held for, and/or distributed to the
umtovmarsmpmportiontoeadmmitcmer'ssharaofmnsuplus If
themstramepmceedspayableasﬂxemﬂtof%czsualtyarenot
sufficient to pay the estimated costs of such restoration, repair and
reconstructa.on, which estimate shall be made prior to progeeding with
restoration, repair or reconstruction, the Association shall levy a special
assessment acainst the unit owners for the amount of such insufficiency, and
shall pay said sum into the aforesaid construction lean fund.
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Notwithstanding which first mortgagee holdg ﬂxe'gmatermmberofmrtgages
encunbering the units, sxmmrtgage&smayagraebetweenthmmlv&sasto
mimmshallaﬂministarthemtmctimlcan furd.

Ifthedmnage_s.lstainadtotheimpxwementsislessﬂmsubstantial, as
heratofcrg defined, the Board of Adpinistration may determine that it is in
thebestmterestsofﬂaeAssociatimtopayﬂ'ei:mmmpmceedSMa

may consist of, without limitation: (1) dbtaining a construction loan from
cther sources; (2) ird abhﬁi.z’n;ccnt:actwithamntractoror
contractors to perform the hecassary restoration, repaivs and reConstIuction;
ard {3) the fumishing of performance ard payment bards,

Any restoratior, repaircrreconstrmtiannademaxyﬂxrmWacasualty
shall be commenced and completed as expediticusly as reasonably possible, and
must substantially be in accordance with the plans and specifications for the
censtruction of the original building., In no event shall any recanstruction
or repair change the relative locations ad approximate dimensions of the
carmnelanentsandofany\mit, mlmanappmpriatea‘marﬂnmtbemadeto
this Deelaration,

reconsmx:tionhashotbeencammced, anh‘stii:ztional?};tgagu?gwhohas
ccnnmemedfomclosurepmceedirgsmamrtgagaelnmber a t, shall
beentitledtoreceiveﬂmtportioncfthei:sxmpmcaedsapportimedto
saidmit%nthesamshaxeasﬂnshaminthecmelmtsammm

If substantial loss, damage or destruction shall be sustained to the
condaminivm improvements, and at a special members’ meeting called for such
purpose, thecwnersofamjorityofthemitsintlmcordmjnium‘{otearﬂ
aqreeinwritirgtlmtj:hedamagedprcpertywillnqtberepauedor
reconstructed

responsible for the maintenance, including cleaning, repair or replacement of
wirﬂmsandscremimgtheremarﬁsc:eem:qmbalmsardpatics, screen
dears, and fixed ard sliding glass doors. For the purposes of this
paragraph, air conditioning, equipment servicing individual units shall ke
deemedtubelimitadccumnelanentsapmrtemnttostmLmits. The owner of
a garage(s} furnished with transmitter controls and garage doors and
partition walls shall be responsible for maintaining ard repairing the

The Asscciation, at its &pense, shall be responsible for the ma.irmana{m,
repair and replacement of all the cammon elements, imlt.xiing those portions
thereof which contrilute to the Support of the building, and all conduits,
ducts, plumbing, sprinkler Systems, wiring and other facilities located in
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the canmon elements, for the furnishing of utility services to the units, and
including artesian wells, pumps, piping, and fixtures serving individual air
corditioning units. Painting and cleaning of all extarior portions of the
muilding, including all extericr doors cpening into welkways, shall also be
the Association’s responsihility. Sliding glass doors, sareen doors, stomrm
ghutters on balconies ard windows, windows and screens on windows or
balconies, shall not be tha Association’s responsibility, but shall be the
respansibility of the unit owner. Should any damage be caused teo any unit by
reason of any work vwhich may be done by the Associaticn in the maintenance,
repair or replacement of the common elements, the Association shall bear the
expense of repairing such damage.

Where loss, damage or destruction is sustained by casualty to any part of the
building, whether interior or exterior, whether inside a unit or not, whether
a fixture or equipment attached to the camon elements or attached to and
campletaly located inside a unit, and such loss, damage or destruction is
insured for such casualty urder the terms of the Association’s casualty
insurance policy or policies, but the insurance proceeds payable on account
of such loss, damage or destruction are insufficient for restoration, repair
or reconstruction, all the unit owners shall be specially assessed to make up
the deficiency, irrespective of a determimation as to whether the loss,
damage or destruction is to a part of the kullding, or to fixtures or
equipment which it i=s a unit owner’s responsibility to maintain.

No unit owner shall do anything within his wnit or en the commen elements
which would adversely affect the safety er soundness or the common elements
cr any portion of the Asscciation property or Condaminium property which is
to ba maintained by the Association.

In the event owners of a unit make any structural addition or alteration
without the required written consent, the Association or an cwner with an
interest in any unit shall have the right to procesd in a court of equity to
seek campliance with the provisions hereof. The Asscciation has the
irrevecable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements
or as necessary to prevent damage to the cammon elements or to a unit or
units.

Maintenance of the cammon elements is the responsibility of the Association.
All limited common elements shall be maimtained by the Asseciation except for
air conditioning equipment servicing individual units and the interior
surfaces of the garages. The ownaer of the unit to which the garage is
appurtenant shall pay for the expenses of maintaining, repairing or replacing
the doors, remote control unit and davises, and the interior walls and
cailing of tha garage. ‘ :

The Board of Administration of the Asseciatien may enter into a contract with -
any firm, perscn or corporation for the mintenance and repair of the commeon
elements and may join with cther condominium corporations in comtracting with
ths sama firm, person or corporation for maintenance and repair,

The Association shall determine the exterior color scheme of all buildings
ard shall be responsible for'the maintenance thereof, and no owner .shall
paint an exterior wall, deor, window, patio or any exterior swrface, etc., at
any time without the written consent of the Asscciaticm.

X

USE RESTRTCTTON;

Each unit is hereby restricted to residential usa by the owner or owners
thereof, their immediate families, lessees, guests and invitees. Each two~
bedroom unit is restricted to no more than four (4) occupants apd each three-
bedvoam unit is restricted to no more than five (5) occupants, without the
Association’s consent. There are no restrictions upon children.

The unit may be rented provided the occupancy is only by cne (1) lessee and
menbers of his immediate family and quests. Leasing of units for a period of
less than ninety (90) days is prohibited. No roams may be rented and no
transient tenants may be accommodated. No lease of a unit shall release or
discharge the owner thereof of compliance with this Section X or any of his
other duties as a unit owner. Time sharing of wnits is prohibited.
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K.

mﬁmhipofaunitmanmtruycrwaaklytimshari:gpmgmis
prohibited. Subleasing of units is prohibited, All leases shall be in
writing and shall be subject to this Declaration, the Articles of
Incorporation, By-Laws, and the Rules and Requlations of the Association ard
shall be approved by the Association.

a clean ard sanitary cendition, and no rubbish, refuse or qarbage allcwed to
acormilate, nor any fire hazard allowed to exist, No unit cwner shall permit
any use of his unit or use of the comuon elements that will increase the cost
of insuwrance upon the condeminium property.

Reasorable rules and requlations concerning the use of the condominium
property may be made and amended from time to time by the Board of
Administration of the Association as provided by its Articles of
Inoorporation and By-laws. ‘

The Asscciation has the irrevocable right of acsess to each unit during
reasorable hours, when necessary for the maintenance, repair, or replacement
of any ccmmen elements or of any portion of a unit to be maintained by the
Associaticn;nnsuanttomeneclaratimcrasmcessaxymprevmtdamgete
the common elements or to a unit or units.

No sign, advertisement or notice of any type shall be shown on the common
elements or any unit and no extericr antemnas and aerisls shall be erected
except as provided under uniform requlations promigated by the Association.
This subparagraph G s